Yeonosno-npasogwvie, y20108H0-UCROIHUMENbHBIE U KPUMUHOIO2UYECKUE NPODIeMbl
60pbOBL ¢ HAPKONP ECMYNHOCMbIO

HoM oT 1 mapra 2012 r. Nel8-®3 «O BHecCHHMH M3MCHEHHH B OT-
JIeNbHBIE 3aKOHOMATeNbHBIE aKThl Poccuiickoit denmepanuu», Ha-
NMpaBJICcHHBIE HAa COBEPIICHCTBOBAHHWE YTOJOBHOW OTBETCTBEHHOCTH
3a 000pPOTOM MNPEKYPCOPOB HAPKOTUKOB. DTO AomnoiHeHue YK PO
cT. 228.3 «He3akoHHBIE mMpuOOpeTEeHUE, XpPaHEHUE HIH TMEPEBO3KaA
MPEKYPCOPOB HAPKOTUUECKHUX CPEJICTB UIIHM MCHUXOTPOTHBIX BEIIECTB,
a Tak)ke HE3aKOHHBIE MPUOOpPETEHUE, XpaHEHHUE WJIM MEPEBO3Ka pac-
TEHUH, COAepkKANMMUX TNPEKYPCOPHl HAPKOTHYECKUX CPEACTB WIHU
MCUXOTPOMHBIX BEMIECTB, MUOO WX YacCTEeH, comepkKammux MpeKypco-
Pl HApPKOTHYECKUX CPEACTB WM TICHXOTPOMHBIX BEIIECTB» W
cT. 228.4 «He3akoHHBIC NMPOU3BOJCTBO, COBIT WIIM IMEpeChlIKa Ipe-
KYPCOPOB HAPKOTHYECKHUX CPEACTB WJIM NMCUXOTPOMHBIX BEIIECTB, a
TaK)Xe HE3aKOHHBIE COBIT HJHM TMEpPEChlIKa PACTEHHUH, COIEpKaIIUX
MPEKYPCOPHl HAPKOTHUYECKUX CPEACTB WJIM MCHUXOTPOMHBIX BEIIECTB,
aub0 WX 4acTeH, coaepKamuX MPEKypPCOPhl HAPKOTHUYECKUX CPEIACTB
WJIHA IICUXOTPOIHBIX BEIIESCTBY».

! Pemenkas A.JL. TpancHanuoOHaJbHAsT OPTaHU30BaHHAsA IPECTYNHOCTH:
XapakTepUCTUKA, NMPUUYUHBI, cTpaTerus KoHTpois. Mpkyrck: U3n-so MIDA,
2001. C. 60.

2 Pomanosa JI.H. HapkonpecTynHOCTb: KPUMHHOJIOTUYECKAs U YrOJOB-
HO-TIPaBOBasi XapakTepUCTHUKa . ydeOHoe mocobue. 2-¢ u3a. BraguBocTok:
N3n-Bo JlansHeBocTouHoro yu-ta, 2009. C. 214.

P.H. I'opoees,

KaHJAUAAT IOPUJAUUYECKUX HAYK, TOUEHT
Cubupckuil I0OpUANYECKUNA UHCTUTYT
MB/] Poccuu (r. KpacHosipck)

O IIPEAMETE IIPECTYIIVIEHHH, IPEAYCMOTPEHHBIX
CTATHhAMMHU 228, 228.1, 228.2 u 229 YK PD

[IpenmeToM mpecTyImJIeHUH, MPEAYCMOTPEHHBIX cT. 228, 228.1,
228.2 u 229 YK P®, TpagMOMOHHO CUYHUTAINCh HAPKOTUUYECKUE
CpeJICTBa, NMCHXOTPOIHBIC BeIIeCTBA M HX aHalloru. demepaabHBIM
3akoHoM oT 19 mas 2010 r. Ne 87-d3 «O BHeceHMHM HM3MEHEHUH B
OTJEJbHBIE 3aKOHOAATEIbHBIE aKThl Poccuiickon deaepanuu mo BO-
MpOCY KYJIbTUBUPOBAHHUS PACTCHUH, COJEpKAIMUX HAPKOTHUYSCKHUE
CpeJICTBA WM IICUXOTPONHBIC BeIIeCTBA JUOO HX MPEKYpPCOPHI»
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npeaMeT YKa3aHHBIX MPECTYIMJIEHUNW ObLI pacUIMpeH 3a CYET BKIIO-
YeHUs pacTeHuil nubo uX yacTeil, cojepkKalmuX HApPKOTUYECKHUE
CpeACTBa WJIM NCUXOTPOIHBIEC BEIIECTBA.

Kpome »sToro mocranoBnenuem IIpaButensctBa Poccuiickon
®denepanuu ot 30 okTa0ps 2010 r. Ne 882 «O BHeCCHHMH U3MEHECHUM
B HekoTopblie akThl [IpaBurenbcTBa Poccuiickorn deaepanuu mo BO-
npocaM, CBSI3aHHBIM C 00OPOTOM HAPKOTHYECKHX CPEIACTB M MCHUXO-
TPOIHBIX BEIIECTB» B KAa4ECTBE CAMOCTOATEIBHON MO3UIMHU, MOJ-
nexamen kKoHTpoaw B Pocculickonn denepanuu, BBEACHBI NMPOU3-
BOJIHBIE psJa HAPKOTHUYECKUX CPEACTB U IMCUXOTPOMHBIX BEIIECTB,
BKJIIOUEHHBIX B YKA3aHHBIN NepeUeHb.

OnnoBpeMeHHO ¢ gaHHbIM noctaHoBieHueM JDKY ®CKH Poc-
cun coBMecTHO ¢ POI[CO Munwcrta Poccum u OKI[ MB/l Poccun
Obin pa3paboTaHbl «MeToAMYECKHE MOAXOAbl MO OTHECEHUIO CO-
€IVMHEHUN K MPOU3BOAHBIM HAPKOTHUUYECKHUX CPEACTB M MCUXOTPOI-
HBIX BEUIECTB B COOTBETCTBHU C mocTaHOBiIeHHEeM lIpaBurtenbcTBa
Poccuiickoii ®exepanun ot 30 okTsaGpst 2010 r. Ne 882»% rxe B 1.1
NAaeTCs MOHSTHE MPOU3BOJHBIX HAPKOTUYECKHUX CPEJICTB M IMCUXO-
TPOMHBIX BEIIECTB — COCAUHEHUS, XHUMHUYecKass CTPYKTypHas Qop-
MyJa KOTOPbIX oOpa3zoBaHa (opMalibHBIM 3aMEll€eHHUEM OJHOTO HIU
HECKOJBKHUX aTOMOB BOJOPOJAa B MOJIEKYJIE COOTBETCTBYIOIIErO0 Hap-
KOTHUYECKOTO CPEACTBA WJIA NMCUXOTPONHOTO BEIMIECTBA HA AaTOMBI ra-
JOreHOB U (MJIM) Ha OJTHOBAJICHTHBIC 3aMECTHUTEIIH.

TepMuH «IPOU3BOJHBIE HAPKOTUYECKUX CPEACTB U TICHUXO-
TPONHBIX BEIMIECTB» HE SBJISETCS HOBBIM U PAHEE MCIOJb30BaJCSA KaK
B noctaHoBieHuu [IpaBurenbcTBa Poccuiickoin @enepanuu (Hampu-
Mep, JTU3ePTHHOBAas KHUCJIOTA U €€ MPOM3BOJHBIC), TaK U B UHBIX HC-
TouHnkax.’ B TEOPUHU YTrOJOBHOTO MpaBa aBTOPHI, MOCBATUBIIUE HUC-
CJIEIOBAaHUS NPOU3BOJHBIM HAPKOTHUYECKHUX CPEACTB U IMCUXOTPOIMN-
HBIX BEIIECTB, pa3Jeluyiuch Ha aBa Onoka. IlepBrie oTcTanBaIOT MO-
3UIMI0, COTJTACHO KOTOPOM MPOU3BOJHBIE HAPKOTUUYECKUX CPEACTB U
MCUXOTPOMHBIX BEUIECTB OTHOCATCS K aHajloraM HapKOTHYECKHX
CPEACTB M NCHUXOTPONHBIX BEIIECTB, B CBA3M C 4Y€M IMpeIJiararT B
HOPMATUBHBIX MPAaBOBBIX JOKYMEHTaX 3aMEHUTh TEPMHUH «aHAJIOTHU
HApKOTUYECKHUX CPEICTB M ICUXOTPONHBIX BEIIECTB» HAa TEPMHUH
«IIPOU3BOAHBIC HAPKOTHICCKHUX CPEICTB U MCHXOTPOIHBIX BEIIECTBY .

Bropele mnpepnararotT pacmiupuTh NPEAMET NPECTYIJICHUH,
NpEeayCMOTPEHHBIX cT. 228, 228.1, 228.2 u 229 YK P®, 3a cuer
BKJIFOUEHUSI CAMOCTOSITEJIbHON MO3UIHUA KIIPOU3BOJHBIE HAPKOTHYE-
CKHX CPEICTB M ICHXOTPONMHBIX BemecTB» . CoBeToM I[ocymapct-
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BeHHOU J[ymbl @enepanbnoro Cobpanus paccMoTpeH npoekt dDene-
pansHOro 3akoHa Ne 617423-5 «O BHECCHHH HU3MCHCHHUH B OTACIb-
HbI€ 3aKOHOaaTelbHble akThl Pocculickoit denepanuu mo BoOpocam,
CBSI3aHHBIM C O0OPOTOM HAPKOTHUYECKHX CPEACTB U MCUXOTPOMHBIX
BEIIECTB», KOTOphIM mpeamnosaraetT BHeCcTH B YK P® psg usmene-
HUM, KACAaWIIUXCsS paCHIMPEHHUsA MNpEeJAMETa NPECTYIUIEHUH, Npeny-
CMaTPUBAIOUIUX OTBETCTBEHHOCTh 32 HE3aKOHHBI 000OpOT HAPKOTH-
YECKHX CPEICTB M ICUXOTPOIHBIX BemecTs.’ OgHAKO BONPOC O
cyab0e MTaHHOTO JOKYMEHTa OCTAaeTCs OTKPBITHIM, CBSI3aHO 3TO C
teM, uTo mpaBonpuMeHuTenb 3a 2010-2011 rr. mpuBIEeK K yrojoB-
HOW OTBETCTBEHHOCTHU 3a HE3aKOHHBIM 000pOT MPOU3BOJHBIX HAPKO-
TUYECKUX CPEJCTB U MCUXOTPOMHBIX BEIIECTB JOCTATOYHO OOJbIIOE
KOJW4eCcTBO JUIl (IO HEKOTOPBIM HccienoBanusM, okoso 600 yro-
noBHBIX Hel’). COOTBETCTBEHHO, PACIIHPEHUE MPEAMETa YrOIOBHO-
MpaBOBBIX HOPM, CBSI3aHHBIX C HE3aKOHHBIM O00OPOTOM HapKOTHUYE-
CKMUX CPEICTB M NMCHUXOTPOMHBIX BEIIECTB, MOTpeOyeT mepecMoTpa
TaHHBIX MaTepuaioB B pamkax c¢T. 10 YK PO®.

Koncturynuonnsii Cyn P® He pa3 moagyepKuBal, 4YTO CIUCKHU
BEIIECTB, OKa3bIBAIOUIMX HETAaTHBHOE BO3JEHUCTBHE HA OPTAaHU3M Ye-
JOBEKa, a TaKXe pa3Mepbl 3TUX BEIIECTB HE 0043aTEIbHO TOJKHBI
npeaycMaTpuBaThCcs 3akoHoM. [IpaBo yTBepXkaaTh MEpPeYHH TaKHUX
BEIIECTB JAJs IleJie yroJloBHOTO 3aKOHOJATEJNbCTBA MOXET OBbITh
npenoctaBiaeHo u [IpaButenscTBy Poccuiickoin denepanuu, 4To ca-
MO 1mo ce0e He O03HayaeT HaJleJIEeHUE €ro MOJHOMOYUEM OCYIIECTB-
JSITh HOPMATUBHOE PETyJIHMPOBAHHE MO BONPOCY YCTAHOBJIEHHS OC-
HOBAHUW YTOJOBHOWM OTBETCTBEHHOCTH. AHAJOTHYHYK MO3HUIHUIO
3aHAd 1 BepxoBHbiil Cyn PP, naB oTpunaTeJbHbBIA OT3BIB Ha 3aKO-
HonpoeKT.9 He nmopnepxano 3akoHonpoekT u llpaBurenbcTBO PD. Y

Cynpba ganHoro mnpoekta denepanbHOro 3aKkoHa OyneT pas-
pelieHa B OJimxkaliuiee BpeMsl, TaK KaK OH BKJIIOYEH B MPUMEPHYIO
nporpaMMy 3aKOHONPOEKTHOW paboTwel ['ocymapcTBeHHOU Jymbl Ha
nepuox Becenueit ceccun 2012 r. (mapr).t

[Io HameMy MHEHHIO, MOHSITHE NPOU3BOAHBIX, KOTOPOE NPHUBO-
JUTCS B 3aKOHOINPOEKTE, HE BBLACISET KAKUX-THUOO0 HHIUBUIYAJb-
HBIX CBOMCTB HOBOTO INMpPEAMETA MPECTYIJIEHUNU, NPEAYyCMOTPEHHBIX
cT. 228-229 YK P®. dakTHUeCKH JaHHOE MOHITHE B3SITO M3 METO-
JIUYECKUX MOAXOJOB IO OTHECEHUIO COCAUHEHHUUW K NPOU3BOIHBIM
HApKOTUYECKUX CPEACTB M ICUXOTPOIIHBIX BEMIECTB, OJHAKO OHO
pa3pabaThiBaJioCh ASKCHEpPTAMU M HE OTpa)aeT BCEX YroJOBHO-
NpaBOBBIX ACMEKTOB JaHHOW mpobOnembl. Hanpumep, 4To 3TO HE pas-
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HOBUJHOCTh HapKOTHUYECKOTO CpPEJACTBA WJIK MCUXOTPOMHOTO Belle-
CTBa, a CaMOCTOATEIbHBIA NpeIMeT, TPeOYIMUNA OTAEABHOTO yro-
JOBHO-NPaBOBOro perynupoBaHus. Tak, B moctanoBieHuu IIpaBu-
TenbcTBa «O0 yTBEpKJICHUU NMEPEUHS HAPKOTUUECKUX CPEJICTB, MCH-
XOTPOIMHBIX BEUIECTB U UX MNPEKYPCOPOB, MOJJIEKANUX KOHTPOIIO B
Poccuiickoi qbeﬂepaunn»lz YCTAHOBJIEHBl MEPbl KOHTPOJII B OTHO-
HIEHUU H30MEPOB, CTEPEOU30MEPOB, F3PHUPOB U COJEH HapKOTHUYE-
CKUX CPEIACTB M MCUXOTPONHBIX BemecTB. OTAENbHO B KayeCTBE
npeaMeTa NPEeCcTYINICHUH, MPeayCMOTpeHHBIX cT. 228-229 YK PO,
OHU HE 3aKpernjeHbl. [Ipyu 3TOM NpaBONPUMEHUTENb U TEOPUS HE HUC-
NBITHIBAIOT MpoOJieM Npu KBaJUPUKAUHUU JEIHUM, COMPSIKEHHBIX C
HE3aKOHHBIM 000OPOTOM JaHHBIX BEIIECTB.

! [Dnexrponnsrit pecype]. URL: http://www.rg.ru/2010/11/10/nark-dok.html

2 [9nextponnsiit pecype]. URL: http://www.hand-help.ru/documents/
metod_podhodi.pdf

DKCIepTHOE HCCIEJA0BAHUE MPOU3BOJHBIX aM(peTaMHHA . METOAUYe-

CKHE peKoMeHJanuu . yTB. [[OCTOSIHHBIM KOMHUTETOM IO KOHTPOJIO HapKOTH-
koB, nmpoTokos ot 20.10.1997 Ne 7/61-97 // HoBble nekapcTBEHHBIE Ipemnapa-
Tel. 2006. Ne 12.

4 CripomsataukoB C.B., Cappiuer M.U. IIpousBogHBIE HAPKOTHYECKUX
cpeacTB M ncuxoTponHbix BemecTB // HapkokonTpons. 2011. Ne 2. C. 21-25.

> Cm.: O BHECEHHH H3MEHEHHH B OTACIbHBIC 3aKOHONATEIbHBIE AKTHI
Poccuiickoit ®@exepanuu mo Bompocam, CBSA3aHHBIM C 00OpOTOM HapKOTHYE-
CKUX CpEJICTB M ICHXOTPOMHBIX BeHlecTB: NpoekT @DeaeparbHOro 3aKoHA
Ne 617423-5 // CIIC KoHcynbTaHT ILIIOC.

°0 npoekte DenepanbHoro 3akona Ne 617243-5 «O BHeceHUU HU3MEHeE-
HUHN B OTAEJIbHBIE 3aKOHOJATeNbHbIe akThl Poccuiickoii denepanuu mo BONpo-
caM, CBSI3aHHBIM ¢ 0OOpPOTOM HAPKOTHUYECKHUX CPEACTB M NCUXOTPONMHBIX Be-
IIECTB» | BbIMUCKA U3 npotokoina 3acenanus Cosera '/l ®C PO ot 23.01.2012
Ne 6 // CIIC KoHCynbTaHT IUTIOC.

! CeipomstHukoB C.B., CappeiueB .M. Yka3. pabora.

® 06 oTkase B MPUHATHH K PaCCMOTPEHHIO KamoObl rpaxnannHa Kieii-
MeHOoBa Anekces CepreeBuya Ha HapylleHHUE €r0 KOHCTUTYLUHOHHBIX IpaB IO-
cranoBieHueM [IpaButenbcrBa «O0 yTBEpXKICHUU KPYNHOTO U 0CO00 KPYHHO-
ro pa3MepoB HAPKOTUYECKUX CPEACTB U IMCHUXOTPOMHBIX BEUIECTB IS Iejei
crateir 228, 228.1 u 229 YK P®» : onpeanenenne Koncruryuumonnoro Cyna
Poccuiickoit @enepanun ot 27.01.2011 Ne 57-O-0O; O6 oTkaze B HNPUHATHUU K
paccMoTpeHHIO XaloObl rpaxaanuHa PoamonosBa Urops HukonaeBuua Ha Ha-
pylieHHe ero KOHCTUTYIMOHHBIX NMpaB npumedaHueM 2 k ctatbe 228 YK PO :
onpenenenue Koncturynmonnoro Cyna Poccuiickoir degepauun 0T
13.10.2009 Ne 1135-0-0O; OO0 oTka3e B HNPUHATHH K PACCMOTPEHHIO KaJIOOBI
rpaxaannHa MantoTtuHa AHJApes MapTeMbsHOBHYAa Ha HapylIeHHUE €ro KOH-
CTUTYUMOHHBIX TmpaB mnojoxeHuemM Cnucka 1 IlepeuHs HapKOTHUECKUX
CpEICTB, MCUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB, MOAJIEKAUIUX KOHTPOIIIO
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B Poccuiickoit ®enepauun : onpenenenne Koncrurynuonnoro Cyana Poccuii-
ckoit ®enepanuu ot 08.02.2007 Ne 290-O-II.

° Ha npoekT denepanpbHoro 3akoHa «O BHECEHUU M3MEHEHHUU B OTAECNb-
Hbl€ 3aKOHoOnarenbHble akThl Poccuiickoin denepauuu mo BOompocam, CBsA3aH-
HBIM C 000POTOM HAapKOTHUUYECKHX CPEICTB M MCHUXOTPOMHBIX BEIECTB» : odu-
nuanbHell 0T36IB BepxoBHoro Cyaa Poccuiickoit @enepanuu ot 15.07.2011
Ne 5/ o6m1-348.

% Ha npoekT PenepanbHOoro 3akoHa «O BHECEHUM HU3MEHEHHUH B OT-
NeNbHbIE 3aKOHOAaTelbHble aKThl Poccuiickoin denepanuu no Bompocam, CBs-
3aHHBIM C 00OPOTOM HAPKOTHUYECKHUX CPEICTB U NCHUXOTPOMHBIX BEIIECTB» !
opunmansuei 0136IB [IpaButensctBa Poccuiickoit ®enepanuu ot 05.10.2011
Ne 5033m-114.

1 O npoexre ®exepanbuoro 3akona Ne 617243-5 «O BHECEHHH H3MEHE-
HUU B OTIEJbHBIE 3aKOHOAATENbHbIE aKkThl Pocculickon denepanuu no sonpocam,
CBSI3aHHBIM C 000POTOM HAPKOTHUYECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB» !
BhIMKMCKa u3 npoTokoina 3aceqanus Cosera I'Jl ®C PD ot 23.01.2012 Ne 6.

2 06 yTBepXkIACHHH TepedHs HAPKOTHYECKHX CPEACTB, MCHXOTPOMHBIX
BEIIECTB U MX NPEKYPCOPOB, MOJJIEkKAMMUX KOHTpoato B Pocculickoin denepa-
nuu : nocranoBieHue [IpaButensctBa PO ot 30.06.1998 Ne 681.

A.A. Moposos

Pernonanpnoe ynpasnenue @CKH
Poccum mo Maraganckoii o6jactu

IIPOBJIEMBI KBATHD®HKAI[HH ITPECTYIIJIEHHH
B COEPE HE3AKOHHOI'O OF0OPOTA HAPKOTHKOB
IO NPEJMETY NPECTYILIEHHH

XapakTepHOW UYEPTOM MPECTYNIECHUNW, NOPEAYCMOTPEHHBIX
cT. 228 m 228.1 YK P®, kak u Apyrux npecTymieHu B chepe Hesa-
KOHHOTO 000pOTa HAPKOTHUKOB, SIBISIETCS HaJU4YHe CIEUUPHUUECKOTO
npeaMeTa MocAraTelibCTBa — HApPKOTHUUYECKHX CPEJCTB, MCUXOTPOI-
HBIX BEIIECTB M MX aHAJOrOB, a TaK)Xe€ HapKOTUKOCOJEpKAIUX pac-
TEHUW W WX YacTeH, KOTOpPbIEe XapaKTepH3YIOTCA (puzuueckum (Me-
AUIMHCKUM) U IOPUIMYCCKHM NPHU3HAKAMH: C OJHOW CTOPOHBI, 3TO
UX CMOCOOHOCTH OKAa3blBaTh BJIHUSHUE Ha MNCUXO(DU3UOTOTHUYECKOE
COCTOSIHHE YEJIOBEKA, C NPYrOd — OTHECEHHOCTh K 3TOW KATETOPHUHU
HOPMAaTUBHBIMH MPABOBBIMU aKTaAMHU.

[Ipu kBanuduUKauum TaHHBIX BUJAOB NPECTYNICHUN UCXOIAT U3
npaBoBoro (GopMalibHO HOPHAUYECKOTO) OMpPEIEICHUS HApKOTHYE-
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